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Forward to a Friend
Know anyone who might be interested in our newsletter? Forward to a friend!
More...
FMLA 
The Federal Family and Medical Leave Act (FMLA) appears to be a straight forward law on its face. However, delving into the details of the law – which has hundreds of pages and regulations – and administering it sometimes results in more questions than answers. Contact your account manager at The Laughton Company for an informative discussion of common FMLA misconceptions, potential red flags, vendor recommendations and an FMLA checklist that can help ease your administrative burdens.
	[bookmark: toc_item_0]Message from Mitch 
Greetings!
The Laughton Company is a proud sponsor of the Reno High School Tennis team. Born and raised in Reno, I enjoy giving back to the community and promoting extra-curricular activities among the youth.
In an effort to reach out to our community, I am happy to support the local high schools with student government endeavors as well. It is very important for students to become educated on governmental affairs and the political process.  I encourage all students and parents to get involved and continue supporting the local schools to help enhance our communities.

[bookmark: toc_item_1]TLC to Host Second Couponing Workshop
We are excited for tomorrow’s Couponing 101 Workshop! The workshop is full; however, open seats may become available due to cancellations. As a result of the exceptional response within the community, TLC will host a second Couponing Workshop! More information coming soon.
A special thanks to Ericka Smith for volunteering her time and expertise to help our community save money on necessities. TLC strives to provide knowledgeable resources and information to help families reach their financial goals. For more information visit our website. 

[bookmark: toc_item_2]What is the Real Purpose of a 401(k)? 
Most plan sponsors, as well as participants, think of 401(k) plans as tax-advantaged savings vehicles. Lately, however, we are hearing more talk about the concept of “retirement income” with regard to 401(k) plans. Retirement planning tools are starting to emphasize income replacement and not just account balances. A recent bulletin from Reish & Reicher titled “401(k) Account Balances as Monthly Retirement Income” addressed this fundamental shift in the purpose of a 401(k) plan. While historically participant statements have been the resource to show an account balance, statements in the future may be expanded to show what level of monthly retirement income their balance could potentially purchase. At the end of their careers, participants need a “paycheck” to pay their monthly expenses, which may include rent, mortgage, automobile, utilities, food, clothing, etc. Their 401(k) disbursements must adequately satisfy those expenses for the remainder of the participant’s life.
A typical participant will plan to retire at about age 65. This means that the accumulation phase of the 401(k) should have taken place over about 40 years, from age 25 to 65. But remember that during the distribution phase, a married participant would likely have at least one spouse who will live to age 95 — which means that 40 years’ worth of contributions, plus earnings, needs to provide income for perhaps 30 years or longer.
In our conversations with participants, we find that few of them have considered much beyond what their balance is today. They often don’t see the plan as a savings vehicle to provide income or, more importantly, that they may outlive what it can realistically provide. Understanding what his or her true retirement income will be may lead to increased contributions (including catch-up), a change in the retirement/withdrawal date or even the taking of a part-time job. As your plan consultant and partner, we will be with you every step of the way to keep you up to date as the issue develops. As always, contact us for more information.

[bookmark: toc_item_3]Average Long-Term Health Care Claim $159,000 this year: Analysis
An average 4% annual increase in the size of long-term health care liability claims is outweighing a decrease in the frequency of such claims, according to a study Aon Corp. released Thursday. The study by Aon Risk Solutions in partnership with the Washington-based American Health Care Assn. was done to gauge the level of risk facing long-term care providers, Aon said in a statement.
In 2011, the average claim size is projected to reach $159,000, up from $153,000 last year, according to the report. The average annual claim cost per bed, which has hovered around $1,400 for the past five years, is projected to increase to $1,430 this year.
As claim severity has grown, frequency has declined. The report projects long-term claim frequency will fall slightly to 0.90% this year, meaning less than one liability claim will be filed for every 110 residents in a long-term care facility. The decline in frequency, however, has not overcome the increase in claim severity, according to the study. Click here for the report, “2011 Long Term Care General Liability and Professional Liability Actuarial Analysis."

[bookmark: toc_item_4]IRS Notice 2011-28 Provides Guidance on PPACA W-2 Reporting Requirement
The new PPACA’s W-2 reporting requirements white paper is now available. Under PPACA most employers are required to report the aggregate cost of coverage on employer-sponsored group health plans on each employee’s W-2 Form. This requirement is an option for 2011 but mandatory in 2012. The first required date for reporting will be January 2013 for the 2012 W-2 forms issued by employers. The IRS has issued a 2011-2028  Notice which provides guidance on the W-2 reporting requirements.
The new white paper available discusses details about the 2011-28 Notice and includes frequently asked questions and links to resources on the issue.
Please send us an email if you would like to receive a copy

[bookmark: toc_item_5]Eleventh Circuit Rules Individual Mandate Unconstitutional
On Aug. 12, 2011, a divided panel of the Eleventh Circuit held in Florida v. U.S. Dept. of HHS that the individual mandate in PPACA, which requires individuals to purchase health insurance or face penalties, is unconstitutional. The case has been perhaps the most closely watched of the legal challenges to the recent health care legislation and includes Republican governors and attorneys general from 26 states among the plaintiffs.
Significantly, the 2-1 ruling marks the first time a judge appointed by a Democrat has voted to strike down the individual mandate. The majority held that Congress exceeded its powers to regulate interstate commerce when it passed the individual mandate to require people to buy health insurance. But the majority upheld the rest of PPACA, overturning the portion of the district court's ruling that had declared the entirety of PPACA unconstitutional.
For more information click here: Florida v. U.S. Dept. of HHS

[bookmark: toc_item_6]Proposed Regulations: Exchange Standards for Employers Released
On Aug. 12, 2011, the U.S. Department of Health and Human Services (HHS) released proposed regulations addressing the functions of the Exchange in the Individual Market, Eligibility Determinations, as well as Exchange Standards for Employers. The proposed regulations will be included in the Aug. 17, 2011 Federal Register. Of specific interest to small employers, is that the regulations address the standards for employer participation in the Small Business Health Options Program (SHOP). The regulations solicit comments regarding employer interactions with Exchanges related to the verification of employees' eligibility for qualifying coverage in an eligible employer-sponsored plan. As background, each State that operates an Exchange must provide for the establishment of a SHOP. Although these regulations are proposed, and may not be relied upon for guidance, they provide some insight into how the Exchanges may function for small employers. However, due to the fact that comments are being accepted and the regulations are not final, please be aware that HHS will be likely issuing these regulations at a later date, incorporating any comments received, in the form of interim final or final regulations. A more detailed description of these items will be available at that time.
For more information click here: Proposed Regulations

[bookmark: toc_item_7]Court Did Not Require Stop-loss Coverage for Employee Who Was Not Offered COBRA After FMLA Leave
A federal district court case, Clarcor, Inc. v. Madison Nat'l Life Ins. Co., 2011 WL 2682998 (M.D. Tenn. 2011), involved a dispute between the plan sponsor of a self-funded medical plan and its stop-loss carrier regarding claims incurred by an employee on short-term disability. The employee did not return to work following FMLA leave and was placed on short-term disability instead of being offered COBRA. The employer continued to cover the employee under the self-funded medical plan until her short-term disability expired. At that time, the employee was terminated and offered COBRA. At issue was whether the significant medical expenses the employee incurred while on short-term disability were covered under the self-funded medical plan and therefore reimbursable under the stop-loss policy. Under the stop-loss policy, only "eligible expenses" in excess of $250,000 per individual were covered; thus, the dispute centered on whether the individual was eligible for coverage under the self-funded medical plan's terms. The eligibility provisions required an employee to be either actively working, on FMLA leave or on COBRA. Because the employee was not in any of those classes, she was ineligible. The employer claimed this was only a condition for initial eligibility under the plan. The court disagreed and found that while the employer had a policy of providing for continued coverage while employees were on short-term disability, the policy was not part of the formal plan document. Therefore, the court said, the policy was not sufficient to establish her eligibility and the stop-loss carrier was correct in denying coverage for her medical expenses.
For more information click here: Clarcor, Inc. v. Madison Nat'l Life Ins. Co., 2011 WL 2682998 (M.D. Tenn. 2011)
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* Securities and Investment Advisory Services may be offered through NFP Securities, Inc. (NFPSI), Member FINRA/SIPC. The Laughton Company is a member of NFP Benefits Partners, an affiliate of NFPSI. The Laughton Company and NFPSI are not affiliated. The Laughton Company and NFPSI do not offer tax or legal advice.
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